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§93.101 ● §93.102(b) 

Transportation control measure (TCM) is any § 93.102 Applicability. 
measure that is specifically identified and (a) Action applicability.  
committed to in the applicable implementation (1) Except as provided for in paragraph (c) 
plan, including a substitute or additional TCM of this section or §93.126, conformity 
that is incorporated into the applicable SIP determinations are required for: 
through the process established in CAA (i) The adoption, acceptance, approval or 
section 176(c)(8), that is either one of the support of transportation plans and 
types listed in CAA section 108, or any other transportation plan amendments developed 
measure for the purpose of reducing emissions pursuant to 23 CFR part 450 or 49 CFR part 
or concentrations of air pollutants from 613 by an MPO or DOT; 
transportation sources by reducing vehicle use (ii) The adoption, acceptance, approval or 
or changing traffic flow or congestion support of TIPs and TIP amendments 
conditions. Notwithstanding the first sentence developed pursuant to 23 CFR part 450 or 49 
of this definition, vehicle technology-based, CFR part 613 by an MPO or DOT; and 
fuel-based, and maintenance-based measures (iii) The approval, funding, or 
which control the emissions from vehicles implementation of FHWA/FTA projects. 
under fixed traffic conditions are not TCMs (2) Conformity determinations are not 
for the purposes of this subpart. required under this subpart for individual 

projects which are not FHWA/FTA projects. 
Transportation improvement program (TIP) However, §93.121 applies to such projects if 
means a transportation improvement program they are regionally significant. 
developed by a metropolitan planning 
organization under 23 U.S.C. 134(j). (b) Geographic applicability. The 

provisions of this subpart shall apply in all 
Transportation plan means the official nonattainment and maintenance areas for 
intermodal metropolitan transportation plan transportation-related criteria pollutants for 
that is developed through the metropolitan which the area is designated nonattainment or 
planning process for the metropolitan planning has a maintenance plan. 
area, developed pursuant to 23 CFR part 450. (1) The provisions of this subpart apply 

with respect to emissions of the following 
Transportation project is a highway project or criteria pollutants: ozone, carbon monoxide 
a transit project. (CO), nitrogen dioxide (NO2), particles with 

an aerodynamic diameter less than or equal to 
Written commitment for the purposes of this a nominal 10 micrometers (PM10); and 
subpart means a written commitment that particles with an aerodynamic diameter less 
includes a description of the action to be than or equal to a nominal 2.5 micrometers 
taken; a schedule for the completion of the (PM2.5). 
action; a demonstration that funding necessary (2) The provisions of this subpart also 
to implement the action has been authorized apply with respect to emissions of the 
by the appropriating or authorizing body; and following precursor pollutants: 
an acknowledgment that the commitment is an (i) Volatile organic compounds (VOC) and 
enforceable obligation under the applicable nitrogen oxides (NOX) in ozone areas; 
implementation plan. (ii) NOX in NO2 areas; 

(iii) VOC and/or NOX in PM10 areas if the 
EPA Regional Administrator or the director of 
the State air agency has made a finding that 
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§93.112 ● §93.114(a) 

procedures established in compliance with 23 
CFR part 450. Until the implementation plan 
revision required by §51.390 of this chapter is 
fully approved by EPA, the conformity 
determination must be made according to 
§93.105 (a)(2) and (e) and the requirements of 
23 CFR part 450. 

§ 93.113 Criteria and procedures: Timely 
implementation of TCMs. 

(a) The transportation plan, TIP, or any 
FHWA/FTA project which is not from a 
conforming plan and TIP must provide for the 
timely implementation of TCMs from the 
applicable implementation plan. 

(b) For transportation plans, this criterion is 
satisfied if the following two conditions are 
met: 

(1) The transportation plan, in describing 
the envisioned future transportation system, 
provides for the timely completion or 
implementation of all TCMs in the applicable 
implementation plan which are eligible for 
funding under title 23 U.S.C. or the Federal 
Transit Laws, consistent with schedules 
included in the applicable implementation 
plan. 

(2) Nothing in the transportation plan 
interferes with the implementation of any 
TCM in the applicable implementation plan. 

(c) For TIPs, this criterion is satisfied if the 
following conditions are met: 

(1) An examination of the specific steps 
and funding source(s) needed to fully 
implement each TCM indicates that TCMs 
which are eligible for funding under title 23 
U.S.C. or the Federal Transit Laws are on or 
ahead of the schedule established in the 
applicable implementation plan, or, if such 
TCMs are behind the schedule established in 
the applicable implementation plan, the MPO 
and DOT have determined that past obstacles 
to implementation of the TCMs have been 
identified and have been or are being 

overcome, and that all State and local agencies 
with influence over approvals or funding for 
TCMs are giving maximum priority to 
approval or funding of TCMs over other 
projects within their control, including 
projects in locations outside the nonattainment 
or maintenance area. 

(2) If TCMs in the applicable 
implementation plan have previously been 
programmed for Federal funding but the funds 
have not been obligated and the TCMs are 
behind the schedule in the implementation 
plan, then the TIP cannot be found to conform 
if the funds intended for those TCMs are 
reallocated to projects in the TIP other than 
TCMs, or if there are no other TCMs in the 
TIP, if the funds are reallocated to projects in 
the TIP other than projects which are eligible 
for Federal funding intended for air quality 
improvement projects, e.g., the Congestion 
Mitigation and Air Quality Improvement 
Program. 

(3) Nothing in the TIP may interfere with 
the implementation of any TCM in the 
applicable implementation plan. 

(d) For FHWA/FTA projects which are not 
from a conforming transportation plan and 
TIP, this criterion is satisfied if the project 
does not interfere with the implementation of 
any TCM in the applicable implementation 
plan. 

§ 93.114 Criteria and procedures: 
Currently conforming transportation plan 
and TIP. 
There must be a currently conforming 
transportation plan and currently conforming 
TIP at the time of project approval, or a 
project must meet the requirements in 
§93.104(f) during the 12-month lapse grace 
period. 

(a) Only one conforming transportation 
plan or TIP may exist in an area at any time; 
conformity determinations of a previous 
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